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CHARTER SCHOOL REVISIONS
2018 GENERAL SESSION
STATE OF UTAH

Chief Sponsor: Daniel McCay

Senate Sponsor:

LONG TITLE
General Description:

This bill amends provisions related to charter schools.
Highlighted Provisions:

This bill:

» amends definitions;

» enacts provisions related to the powers and duties of charter school authorizers;

» requires the State Board of Education to adopt rules establishing minimum
standards for a charter school application or charter school compliance;

» amends provisions related to the status and powers of the State Charter School
Board;

» repeals outdated provisions;

» repeals provisions related to State Board of Education approval of an application for
a charter school authorized by:

e the State Charter School Board; or
e aboard of trustees of a higher education institution; and

» makes technical corrections.
Money Appropriated in this Bill:

None
Other Special Clauses:

This bill provides a special effective date.
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Utah Code Sections Affected:

AMENDS:
53G-5-102, as renumbered and amended by Laws of Utah 2018, Chapter 3
53G-5-202, as renumbered and amended by Laws of Utah 2018, Chapter 3
53G-5-304, as renumbered and amended by Laws of Utah 2018, Chapter 3
53G-5-305, as renumbered and amended by Laws of Utah 2018, Chapter 3
53G-5-306, as renumbered and amended by Laws of Utah 2018, Chapter 3
53G-5-503, as renumbered and amended by Laws of Utah 2018, Chapter 3

ENACTS:
53G-5-205, Utah Code Annotated 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 53G-5-102 is amended to read:

53G-5-102. Definitions.

As used in this chapter:

(1) "Asset" means property of all kinds, real and personal, tangible and intangible, and
includes:

(a) cash;

(b) stock or other investments;

(c) real property;

(d) equipment and supplies;

(e) an ownership interest;

(f) alicense;

(g) acause of action; and

(h) any similar property.

(2) "Board of trustees of a higher education institution" or "board of trustees" means:

(a) the board of trustees of:

(1) the University of Utah;

(i) Utah State University;

(ii1)) Weber State University;

(iv) Southern Utah University;
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(v) Snow College;

(vi) Dixie State University;

(vil) Utah Valley University; or

(viii) Salt Lake Community College; or

(b) the board of directors of a technical college described in Section 53B-2a-108.

(3) "Charter agreement" or "charter" means an agreement made in accordance with

Section 53(G-5-303 that authorizes the operation of a charter school.
(4) "Charter school authorizer" or "authorizer" means [the-State-Charter-SchootBoard;

establishment-ofacharterschoot] an entity listed in Section 53G-5-205.
(5) "Governing board" means the board that operates a charter school.
Section 2. Section 53G-5-202 is amended to read:
53G-5-202. Status and powers of State Charter School Board.



http://le.utah.gov/UtahCode/SectionLookup.jsp?section=53b-2a-108&session=2018GS
http://le.utah.gov/UtahCode/SectionLookup.jsp?section=53g-5-303&session=2018GS

90
91
92
93
94
95
96
97
98
99
100
101
102
103
104
105
106
107
108
109
110
111
112
113
114
115
116
117
118
119
120

H.B. 313 02-02-18 10:27 AM

[€2)] The State Charter School Board may:
[€a)—contract;]

(1) enter into contracts;

[(b)] (2) sue and be sued; and

[tertD] (3) (a) at the discretion of the charter school, provide administrative services
to, or perform other school functions for, charter schools authorized by the State Charter
School Board; and

[ti)] (b) charge fees for the provision of services or functions.

Section 3. Section 53G-5-205 is enacted to read:

53G-5-205. Charter school authorizers -- Power and duties -- Charter application
minimum standard.

(1) The following entities are charter school authorizers:

(a) the State Charter School Board;

(b) alocal school board; or

(¢) aboard of trustees of an institution in the state system of higher education as
described in Section 53B-1-102.

(2) A charter school authorizer may authorize the establishment of a charter school.

(3) A charter school authorizer shall:

(a) authorize and promote the establishment of charter schools, subject to the

provisions in this part;

(b) annually review and evaluate the performance of charter schools authorized by the

authorizer and hold a charter school accountable for the school's performance;

(¢) monitor charter schools authorized by the authorizer for compliance with federal

and state laws, rules, and regulations;

(d) make recommendations on legislation and rules pertaining to charter schools to the

Legislature and State Board of Education, respectively; and
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(e) make recommendations to the State Board of Education on the funding of charter

schools.

(4) A charter school authorizer may:

(a) provide technical support to charter schools and persons seeking to establish charter

schools by:
(1) identifying and promoting successful charter school models;

(11) facilitating the application and approval process for charter school authorization;

(111) directing charter schools and persons seeking to establish charter schools to

sources of private funding and support;

(iv) reviewing and evaluating proposals to establish charter schools for the purpose of

supporting and strengthening proposals before an application for charter school authorization is

submitted to a charter school authorizer; or

(v) assisting charter schools to understand and carry out their charter obligations; or

(b) provide technical support, as requested, to a charter school authorizer relating to

charter schools.
(5) The State Board of Education shall, in accordance with Title 63, Chapter 3, Utah

Administrative Rulemaking Act, make rules establishing minimum standards that a charter

school authorizer is required to apply when:

(a) evaluating a charter school application; or

(b) monitoring charter school compliance.

(6) The minimum standards described in Subsection (1) shall include:

(a) reasonable consequences for an authorizer that fails to comply with statute or board

(b) a process for an authorizer to review:

(1) the skill and expertise of a proposed charter school's governing board; and

(i1) the functioning operation of the charter school governing board of an authorized

charter school:;

- =

(c) aprocess for an authorizer to review the financial viability of a proposed charter

school and of an authorized charter school;

(d) aprocess to evaluate:

(1) how well an authorizer's authorized charter school complies with the charter
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152  school's charter agreement;

153 (11) whether an authorizer's authorized charter school maintains reasonable academic
154  standards; and
155 (111) standards that an authorizer is required to meet to demonstrate the authorizer's

156  capacity to oversee, monitor, and evaluate the charter schools the authorizer authorizes.

157 (7) The State Board of Education shall ensure that the minimum standards do not

158  significantly hinder a charter school's authority or flexibility to innovate.
159 Section 4. Section 53G-5-304 is amended to read:
160 53G-5-304. Charter schools authorized by the State Charter School Board --

161  Application process -- Prohibited basis of application denial.

162 (1) (a) An applicant seeking authorization of a charter school from the State Charter
163 School Board shall provide a copy of the application to the local school board of the school

164  district in which the proposed charter school shall be located either before or at the same time it
165 files its application with the State Charter School Board.

166 (b) The local board may review the application and may offer suggestions or

167  recommendations to the applicant or the State Charter School Board prior to its acting on the
168  application.

169 (c) The State Charter School Board shall give due consideration to suggestions or

170  recommendations made by the local school board under Subsection (1)(b).

171 (d) The State Charter School Board shall review and, by majority vote, either approve
172 or deny the application.

173
174
175
176
177
178
179 [t2)] (e) A charter school application may not be denied on the basis that the

180  establishment of the charter school will have any or all of the following impacts on a public
181  school, including another charter school:

182 (1) an enrollment decline;
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(i1) a decrease in funding; or
(ii1) a modification of programs or services.
(2) The State Board of Education shall, in accordance with Title 63G, Chapter 3, Utah

Administrative Rulemaking Act, make a rule providing a timeline for the opening of a charter

school following the approval of a charter school application by the State Charter School
Board.

(3) After approval of a charter school application and in accordance with Section
53G-5-303, the applicant and the State Charter School Board shall set forth the terms and
conditions for the operation of the charter school in a written charter agreement.

(4) The State Charter School Board shall, in accordance with State Board of Education
rules, establish and make public the State Charter School Board's:

(a) application requirements, in accordance with Section 53G-5-302;

(b) application process, including timelines, in accordance with this section; and

(¢) minimum academic, financial, and enrollment standards.

Section 5. Section 53G-5-305 is amended to read:

53G-5-305. Charters authorized by local school boards -- Application process --
Local school board responsibilities.

(1) (a) An applicant identified in Section 53G-5-302 may submit an application to a
local school board to establish and operate a charter school within the geographical boundaries
of the school district administered by the local school board.

(b) (1) The principal, teachers, or parents of students at an existing public school may
submit an application to the local school board to convert the school or a portion of the school
to charter status.

(A) If the entire school is applying for charter status, at least two-thirds of the licensed
educators employed at the school and at least two-thirds of the parents or guardians of students
enrolled at the school must have signed a petition approving the application prior to its
submission to the charter school authorizer.

(B) If only a portion of the school is applying for charter status, the percentage is
reduced to a simple majority.

(i1) The local school board may not approve an application submitted under Subsection

(1)(b)(1) unless the local school board determines that:
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(A) students opting not to attend the proposed converted school would have access to a
comparable public education alternative; and

(B) current teachers who choose not to teach at the converted charter school or who are
not retained by the school at the time of its conversion would receive a first preference for
transfer to open teaching positions for which they qualify within the school district, and, if no
positions are open, contract provisions or board policy regarding reduction in staff would
apply.

(2) (a) An existing public school that converts to charter status under a charter granted
by a local school board may:

(1) continue to receive the same services from the school district that it received prior to
its conversion; or

(i1) contract out for some or all of those services with other public or private providers.

(b) Any other charter school authorized by a local school board may contract with the
board to receive some or all of the services referred to in Subsection (3)(a).

(c) Except as specified in a charter agreement, local school board assets do not transfer
to an existing public school that converts to charter status under a charter granted by a local
school board under this section.

(3) (a) () A public school that converts to a charter school under a charter granted by a
local school board shall receive funding:

(A) through the school district; and

(B) on the same basis as it did prior to its conversion to a charter school.

(i1) The school may also receive federal money designated for charter schools under
any federal program.

(b) (1) A local school board-authorized charter school operating in a facility owned by
the school district and not paying reasonable rent to the school district shall receive funding;

(A) through the school district; and

(B) on the same basis that other district schools receive funding.

(i1)) The school may also receive federal money designated for charter schools under
any federal program.

(c) Subject to the provisions in Section 53G-6-504, a charter school authorized by a
local school board shall receive funding as provided in Title 53F, Chapter 2, Part 7, Charter
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School Funding.

(d) (i) A charter school authorized by a local school board, but not described in
Subsection (3)(a), (b), or (c) shall receive funding:

(A) through the school district; and

(B) on the same basis that other district schools receive funding.

(i) The school may also receive federal money designated for charter schools under
any federal program.

(4) (a) A local school board that receives an application for a charter school under this
section shall, within 45 days, either accept or reject the application.

(b) If the board rejects the application, it shall notify the applicant in writing of the
reason for the rejection.

(c) The applicant may submit a revised application for reconsideration by the board.

(d) If the local school board refuses to authorize the applicant, the applicant may seek a
charter from [the-State-Charter-SchoolBoard-under-Sectron53G=-5-364] another authorizer.

(5) The State Board of Education shall make a rule providing for a timeline for the

opening of a charter school following the approval of a charter school application by a local
school board.

(6) After approval of a charter school application and in accordance with Section
53G-5-303, the applicant and the local school board shall set forth the terms and conditions for
the operation of the charter school in a written charter agreement.

(7) A local school board shall:

(a) annually review and evaluate the performance of charter schools authorized by the
local school board and hold the schools accountable for their performance;

(b) monitor charter schools authorized by the local school board for compliance with
federal and state laws, rules, and regulations; and

(c) provide technical support to charter schools authorized by the local school board to
assist them in understanding and performing their charter obligations.

(8) A local school board may terminate a charter school it authorizes as provided in
Sections 53G-5-501 and 53G-5-503.

(9) In addition to the exemptions described in Sections 53G-5-405, 53G-7-202, and
53G-5-407, a charter school authorized by a local school board is:
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(a) not required to separately submit a report or information required under this public
education code to the State Board of Education if the information is included in a report or
information that is submitted by the local school board or school district; and

(b) exempt from the requirement under Section 53G-5-404 that a charter school shall
be organized and managed under Title 16, Chapter 6a, Utah Revised Nonprofit Corporation
Act.

(10) Before a local school board accepts a charter school application, the local school
board shall, in accordance with State Board of Education rules, establish and make public the
local school board's:

(a) application requirements, in accordance with Section 53G-5-302;

(b) application process, including timelines, in accordance with this section; and

(¢) minimum academic, financial, and enrollment standards.

Section 6. Section 53G-5-306 is amended to read:

53G-5-306. Charter schools authorized by a board of trustees of a higher
education institution -- Application process -- Board of trustees responsibilities.

| Except as
provided in Subsection [(8}] (7), an applicant identified in Section 53G-5-302 may enter into

an agreement with a board of trustees of a higher education institution authorizing the applicant
to establish and operate a charter school.

(2) (a) An applicant applying for authorization from a board of trustees to establish and
operate a charter school shall provide a copy of the application to the State Charter School
Board and the local school board of the school district in which the proposed charter school
will be located either before or at the same time the applicant files the application with the
board of trustees.

(b) The State Charter School Board and the local school board may review the
application and offer suggestions or recommendations to the applicant or the board of trustees
before acting on the application.

(c) The board of trustees shall give due consideration to suggestions or
recommendations made by the State Charter School Board or the local school board under
Subsection (2)(b).

-10 -
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[t5] (3) The State Board of Education shall make a rule providing a timeline for the

opening of a charter school following the approval of a charter school application by a board of
trustees.

[65)] (4) After approval of a charter school application, the applicant and the board of
trustees shall set forth the terms and conditions for the operation of the charter school in a
written charter agreement.

[€67] (5) (a) The school's charter may include a provision that the charter school pay an
annual fee for the board of trustees' costs in providing oversight of, and technical support to,
the charter school in accordance with Subsection [(7)] (6).

(b) In the first two years that a charter school is in operation, an annual fee described in
Subsection [(6)] (5)(a) may not exceed the product of 3% of the revenue the charter school
receives from the state in the current fiscal year.

(c) Beginning with the third year that a charter school is in operation, an annual fee
described in Subsection [(6)] (5)(a) may not exceed the product of 1% of the revenue a charter
school receives from the state in the current fiscal year.

(d) An annual fee described in Subsection [t6)] (5)(a) shall be:

(1) paid to the board of trustees' higher education institution; and

(i1) expended as directed by the board of trustees.

[€H] (6) A board of trustees shall:

(a) annually review and evaluate the performance of charter schools authorized by the
board of trustees and hold the schools accountable for their performance;

(b) monitor charter schools authorized by the board of trustees for compliance with
federal and state laws, rules, and regulations; and

(c) provide technical support to charter schools authorized by the board of trustees to
assist them in understanding and performing their charter obligations.

[8)] (7) (a) In addition to complying with the requirements of this section, a technical

-11 -
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college board of directors described in Section 53B-2a-108 shall obtain the approval of the
Utah System of Technical Colleges Board of Trustees before entering into an agreement to
establish and operate a charter school.

(b) If a technical college board of directors approves an application to establish and
operate a charter school, the technical college board of directors shall submit the application to
the Utah System of Technical Colleges Board of Trustees.

(c) The Utah System of Technical Colleges Board of Trustees shall, by majority vote,
within 60 days of receipt of an application described in Subsection [8)] (7)(b), approve or deny
the application.

(d) The Utah System of Technical Colleges Board of Trustees may deny an application
approved by a technical college board of directors if the proposed charter school does not
accomplish a purpose of charter schools as provided in Section 53G-5-104.

(e) A charter school application may not be denied on the basis that the establishment
of the charter school will have any or all of the following impacts on a public school, including
another charter school:

(1) an enrollment decline;

(i1) a decrease in funding; or

(ii1) a modification of programs or services.

[€9] (8) (a) Subject to the requirements of this chapter and other related provisions, a
technical college board of directors may establish:

(i) procedures for submitting applications to establish and operate a charter school; or

(i1) criteria for approval of an application to establish and operate a charter school.

(b) The Utah System of Technical Colleges Board of Trustees may not establish policy
governing the procedures or criteria described in Subsection [9)] (8)(a).

[(16)] (9) Before a technical college board of directors accepts a charter school
application, the technical college board of directors shall, in accordance with State Board of
Education rules, establish and make public:

(a) application requirements, in accordance with Section 53G-5-302;

(b) the application process, including timelines, in accordance with this section; and

(¢) minimum academic, financial, and enrollment standards.

Section 7. Section 53G-5-503 is amended to read:

-12 -
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53G-5-503. Termination of a charter.
(1) Subject to the requirements of Subsection (3), a charter school authorizer may
terminate a school's charter for any of the following reasons:

(a) failure of the charter school to meet the requirements stated in the charter;

(b) failure to meet generally accepted standards of fiscal management;

[t)] (c) (1) designation as a low performing school under Title 53E, Chapter 5, Part 3,
School Turnaround and Leadership Development; and

(i1) failure to improve the school's grade under the conditions described in Title 53E,
Chapter 5, Part 3, School Turnaround and Leadership Development;

[te)] (d) violation of requirements under this chapter or another law; or

[tD] (e) other good cause shown.

(2) (a) The authorizer shall notify the following of the proposed termination in writing,
state the grounds for the termination, and stipulate that the governing board may request an
informal hearing before the authorizer:

(1) the governing board of the charter school; and

(i1) if the charter school is a qualifying charter school with outstanding bonds issued in
accordance with Part 6, Charter School Credit Enhancement Program, the Utah Charter School
Finance Authority.

(b) Except as provided in Subsection (2)(e), the authorizer shall conduct the hearing in
accordance with Title 63G, Chapter 4, Administrative Procedures Act, within 30 days after
receiving a written request under Subsection (2)(a).

(c) If the authorizer, by majority vote, approves a motion to terminate a charter school,
the governing board of the charter school may appeal the decision to the State Board of
Education.

(d) (i) The State Board of Education shall hear an appeal of a termination made
pursuant to Subsection (2)(c).

(i1) The State Board of Education's action is final action subject to judicial review.

(e) (1) If the authorizer proposes to terminate the charter of a qualifying charter school

with outstanding bonds issued in accordance with Part 6, Charter School Credit Enhancement

-13 -
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Program, the authorizer shall conduct a hearing described in Subsection (2)(b) 120 days or
more after notifying the following of the proposed termination:

(A) the governing board of the qualifying charter school; and

(B) the Utah Charter School Finance Authority.

(i1) Prior to the hearing described in Subsection (2)(e)(1), the Utah Charter School
Finance Authority shall meet with the authorizer to determine whether the deficiency may be
remedied in lieu of termination of the qualifying charter school's charter.

(3) An authorizer may not terminate the charter of a qualifying charter school with
outstanding bonds issued in accordance with Part 6, Charter School Credit Enhancement
Program, without mutual agreement of the Utah Charter School Finance Authority and the
authorizer.

(4) (a) In accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act,
the State Board of Education shall make rules that require a charter school to report any threats
to the health, safety, or welfare of its students to the State Charter School Board in a timely
manner.

(b) The rules under Subsection (4)(a) shall also require the charter school report to
include what steps the charter school has taken to remedy the threat.

(5) Subject to the requirements of Subsection (3), the authorizer may terminate a
charter immediately if good cause has been shown or if the health, safety, or welfare of the
students at the school is threatened.

(6) If a charter is terminated during a school year, the following entities may apply to
the charter school's authorizer to assume operation of the school:

(a) the school district where the charter school is located;

(b) the governing board of another charter school; or

(c) aprivate management company.

(7) (a) If a charter is terminated, a student who attended the school may apply to and
shall be enrolled in another public school under the enrollment provisions of Chapter 6, Part 3,

School District Residency, subject to space availability.

(b) Normal application deadlines shall be disregarded under Subsection (7)(a).

-14 -
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63167]

Section 8. Effective date.
This bill takes effect on January 1, 2019.

Legislative Review Note
Office of Legislative Research and General Counsel
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